TO: BOARD OF DIRECTORS

E-4 (B)

_ MAY 25,2022

REVIEWED: MARIO IGLESIAS

GENERAL MANAGER ﬁ

FROM: LISA BOGNUDA
FINANCE DIRECTOR
DATE: MAY 20, 2022

REVIEW THE DRAFT 2022-2023 FISCAL YEAR BUDGET FOR
NIPOMO SUPPLEMENTAL WATER PROJECT (NSWP)

ITEM

Review the draft Budget for Fiscal Year 2022-2023 for Nipomo Supplemental Water Project
(NSWP) [RECOMMEND CONSIDER DRAFT BUDGET AND SCHEDULE FOR ADOPTION ON
JUNE 8, 2022]

BACKGROUND

On May 12, 2022, the Finance and Audit Committee met and reviewed the draft Budget
for Fiscal Year 2022-2023 for NSWP.

The Nipomo Community Services District (District), City of Santa Maria (City), Woodlands
Mutual Water Company (WMW(C), Golden State Water Company (GSWC), Rural Water
Company (RWC), along with hundreds of other individuals and entities are parties to a
certain groundwater adjudication commonly referred to as the Santa Maria Groundwater
Litigation. The Judgment (through the Stipulation) requires the District to purchase and
transmit to the Nipomo Mesa Management Area (NMMA) a minimum of 2,500 acre-feet
of “Nipomo Supplemental Water” each year and to employ its best efforts to timely
implement the Nipomo Supplemental Water Project (NSWP).

The Judgment further provides that once the Nipomo Supplemental Water is capable of
being delivered, the Parties shall purchase the following portions of Nipomo
Supplemental Water each year to offset groundwater pumping within the NMMA.

ENTITY PERCENT ALLOCATION | ACRE FEET/YEAR (AFY)
NCSD 66.68 1,667.00
WMWC 16.66 416.50
GSWC/RWC 16.66 416.50
TOTAL 100.00 2,500.00

On May 3, 2013, the District entered into a Wholesale Water Supply Agreement with the
City of Santa Maria to purchase supplemental water. Upon completion of the
interconnection, the minimum quantity of purchase/delivery is as follows:

DELIVERY FISCAL YEAR MINIMUM DELIVERY
YEARS ENDING VOLUME (AFY)
1 July 1, 2015 to June 30, 2016 645
2-5 July 1, 2016 to June 30, 2020 800
6-10 July 1, 2020 to June 30, 2025 1,000
11- Term July 1, 2025 to June 30, 2035 2,500
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On July 2, 2015, supplemental water began flowing from the City of Santa Maria into the
Nipomo Community Services District system.

On October 16, 2015, the Supplemental Water Management and Groundwater
Replenishment Agreement (Agreement) was approved by the District, WMWC, GSWC
and RWC. The agreement outlines all parties’ responsibilities and obligations relating to
the delivery and payment of supplemental water. Section VIII of the agreement states in
part as follows:

A. District shall operate the NSWP as an enterprise fund, separating all costs related to the NSWP
within and only to that NSWP fund. Prudent Utility Practices shall apply to District's management
of the NSWP Enterprise Fund.

B. Each Fiscal Year District shall prepare a NSWP Enterprise Fund Budget (Budget) for all revenues
and expenditures related to the NSWP Enterprise Fund. The Budget shall include a summary of
projected NSW deliveries and Costs associated with those deliveries. A draft of the Budget shall
be available to each Water Company for review by May 1%t of each year. District shall make every
reasonable effort to adopt the final Budget during June of each year at a regularly scheduled
District board meeting. The Advisory Committee shall determine the most effective content, format
and reporting frequency for financial and budget reports for the NSWP Enterprise Fund.

C. The Budget shall provide the basis for and detail the cost allocations and quarterly billing described
in Section IX.

The District receives and pays a quarterly invoice from the City for the cost of water. The
District in turn invoices WMWC and GSWC for their applicable percentages of the cost
of water in addition to other applicable costs pursuant to the agreement. WMWC and
GSWC are current on their quarterly payments.

Attached is the draft Budget based on purchase of 1,050 acre feet of supplemental water
(1,000 acre feet per contract plus 50 acre feet operational buffer). The City adopted a
new rate structure commencing January 1, 2022. The Base Energy Cost CPI will be
adjusted based on the July index; however, the City has agreed to implement the energy
adjustment to coincide with the January 1 rate increases. The Operations and
Maintenance (O&M) Budget has been estimated based on current fiscal year
expenditures plus 5% inflation, with the exception of increases in electricity for 20% and
Insurance for 16%. The administrative fee is set at 15% of O & M costs.

STRATEGIC PLAN
Goal 4. Finance: Maintain conservative, long-term financial management to minimize rate
impacts on customers while meeting program financial needs.

B.1 Evaluate, plan for and maintain finances that are adequate for all needs, stable, and
reliable over the long-term.

FISCAL IMPACT
The cost of drafting and reviewing annual budget was included in this year’s budget.

RECOMMENDATION

It is recommended your Honorable Board provide direction to Staff and set VWWednesday,
June 8, 2022, 9:00 a.m. as the date and time for a Public Hearing to consider adoption
of the NWSP Budget for Fiscal Year 2022-2023.

ATTACHMENTS
A. Draft Budget
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NIPOMO COMMUNITY SERVICES DISTRICT
NIPOMO SUPPLEMENTAL WATER PROJECT (NSWP)
BUDGET FOR FISCAL YEAR 2022-23

Acre Feet Cost per Acre Foot
Purchase (A) (AF) Total Cost

Water Purchase Fiscai Year 2022-2023 (see page 2} 1050 see page 2 $2,440,610

NCSD Water O & M Cost per AF ** (see page 3) 1050 $206.52 $216,846

NCSD Admin Fee per AF (15% of O & M per AF) ** (see page 3) 1050 $30.98 $32,529

$237.50 $2,689,985
**To be adjusted annually based on actual costs
TOTAL NCSD WMWC GSWC
1 Phase 1 Supplemental Water Annual Allocation (AF} 1000 666.68 166.66 166.66
2 Phase 1 Supplemental Water Delivery Percentages 100.00% 66.68% 16.66% 16.66%:
3 Pass-Through Supplemental Water Cost $2,440,610 $1,627,399 $406,606 $406,606
4  Supplemental Water O & M Cost $216,846 $144,593 $36,127 $36,127
5 Supplemental Water NCSD Admin Fee $32,529 521,690 55,419 $5,419
6 Total A | Suppl | Water Volume Cost 52,689,985 51,793,682 $448,151 $448,151
TOTAL NCSD WMWC GSWC

7  Allocated Project Capacity (AF) 3,000.00 2,167.00 416.50 416.50
8  Percentage of Fixed Capital Cost Allocation 100.00% 72.24% 13.88% 13.88%
9 Yearly Capital Recovery Charge-Principal 6/30/2015 (1) $97,501 S0 $39,839 $57,662
10 Yearly Capital Recovery Charge-Interest 6/30/2015 (1) $288,918 $0 $149,020 $139,898
11  VYearly Capital Recovery Charge-Principal 6/30/2016 (2) $8,236 S0 $3,769 $4,467
12 Yearly Capital Recovery Charge-Interest 6/30/2016 (2) $24,936 $0 $14,098 $10,838
13 Yearly Capital Recovery Charge-Principal 6/30/2017 (3) $14,683 $0 $6,707 $7,976
14 Yearly Capital Recovery Charge-Interest 6/30/2017 (3} $44,437 S0 $25,087 $19,350
14 Yearly Capital Recovery Charge-Principal 6/30/2018 (4) $1,024 $0 $467 8557
15  VYearly Capital Recovery Charge-Interest 6/30/2018 (4) $3,097 S0 $1,746 $1,351
16 Yearly Capital Recovery Charge-Principal 6/30/2019 (5) $1,256 S0 $572 $684
17 Yearly Capital Recovery Charge-Interest 6/30/2019 (5) $3,799 $0 $2,138 $1,661
18 VYearly Capital Recovery Charge-Principal 6/30/2020 (6) $16,113 $0 $7,317 $8,796
19 Yearly Capital Recovery Charge-Interest 6/30/2020 {6) $48,709 i) $27,370 $21,339
20 VYearly Capital Recovery Charge 6/30/21-Principal {7) $4,122 S0 $1,868 $2,254
21 Yearly Capital Recovery Charge 6/30/21-Interest {7} $12,456 S0 $6,987 $5,469
22 Supplemental Water Project Yearly Replacement (8) $206,865 $149,439 $28,713 $28,713
23 Total A | Fixed Suppl | Charges $776,152 $149,439 $315,698 $311,015

Total Volume and Annual Fixed Charges for Fiscal Year 2022-
24 2023(Line 6 + Line 23) $3,466,137 $1,943,121 $763,849 $759,166
25 Electrical Pumping Credit {$236.29 per acre foot-estimated) (578,732) $0 {$39,366) ($39,366)
26 SUPPLEMENTAL WATER BUDGET FISCAL YEAR 2022-2023 $3,387,405 $1,943,121 $724,483 $719,800
(1) |per applicable amortization schedule as of June 30, 2015
(2) |per applicable amortization scheduie as of June 30, 2016 {A) 1000 ACRE FEET PER CONTRACT
(3) [Per applicable amortization schedule as of June 30, 2017 PLUS 50 ACRE FEET FOR OPERATIONAL BUFFER
(4) |per applicable amortization schedule as of June 30, 2018
(5) |Per applicable amortization schedule as of June 30, 2019

(6)

Per applicable amortization schedule as of June 30, 2020

0

Per applicable amortization schedule as of June 30, 2021

(8)

Project cost of $20,686,509 assuming a 100 year project life =

CPIl per agreement

Monthly replacement contribution of total Supplemental Water

$206,865 per year not to exceed $3,000,000 adjusted annually for

NCSD = Nipomo Community Services District
WMWC = Woodlands Mutual Water Company
GSWC = Golden State Water Company

TAFINANCE\BUDGET\A-BUDGET NIPOMO SUPPLEMENTAL WATER PROJECT\2022-23 BUDGET



NIPOMO COMMUNITY SERVICES DISTRICT
NIPOMO SUPPLEMENTAL WATER PROJECT (NSWP) - COST OF WATER PURCHASED FROM CITY OF SANTA MARIA (SM;
BUDGET FOR FISCAL YEAR 2022-23

(@) (b) (© (d) (a)*(d)

CITY OF SM CITY OF SM  CITY OF SM (b)+(c)

FISCAL RATE INCR  ACRE FEET BASE Cost CHANGE IN  COST PER TOTAL

YEAR EFF DATE  PURCHASED PER ACRE FOOT ENERGY  ACRE FOOT COST
FY 15-16 |July 1, 2015 to June 30, 2016 1/7/2015 660| $ 1,485.85 | § 23.00 $1.518.85 $1,001,760
FY 16-17 |July 1, 2016 to June 30, 2017 7/1/2016 860| § 157077 | § 17.00 $1.587.77]  $1.365.482
FY 17-18 [July 1, 2017 to June 30, 2018 7/1/2017 945| $ 1.649.18 | $ - $1,649.18 $1,558,475
FY 18-19 |July 1, 2018 to June 30, 2019 7/1/2018 950| $ 1,649.18 | § 52.00 $1,701.18 $1,616,121
FY 19-20 |July 1, 2019 to December 31, 2019 7/1/2019 487] & 164918 | 8 45.92 $1,695.10 $825.514
FY 198-20 |January 1, 2020 to June 30, 2020 1/1/2020 463] § 207781 |8 45,92 $2,123.73 $903,287
FY 20-21 |July 1, 2020 to December 31, 2020 1/1/2020 555] § 20778118 45.92 $2,123.73 $1,178,670
FY 20-21 |January 1, 2021 to June 30, 2021 1/1/2021 498] $ 2,160.58 | § 43.19 $2,203.77 $1,097.477
FY 21-22 |July 1, 2021 to December 31, 2021 1/1/2021 555| § 2,160.58 | $ 43.18 $2,203.77]  $1,223,092
FY 21-22 |January 1, 2022 to June 30, 2022 1/1/2022 531 $ 2,247.70 | § 28.14 $2,275.84 $1,208,471
[Fzzza July 1, 2022 to December 31, 2022 1/1/2022 525| 8 224770 | 28.14 $2,275.84 $1,194,816 }
IFY 22-23 |January 1, 2023 to June 30, 2023 1/1/2022 525 § 2,330.17 | § 33.77 $2,372.94 $1.245.794 $2,440,610

City of Santa Maria Adopted Rate Increases

(e) (U} (e)(n
Base Cost Units per Base Cost
Effective Date of Cily of SM Rate Increase Per Unit (hcf) Acre Foot per Acre Foot

1/7/2015 $3.43 4356 $1,495.85

71112016 $3.61 435.6 $1,670.77

71112017 $3.79 435.6 $1,649.18

7/1/2018 $3.79 435.6 $1,649.18

7/1/2019 $3.79 435.6 $1,649.18

1/1/2020 $4.77 435.6 $2,077.81

17172021 $4.96 435.8 $2,160.58

11172022 $5.16 435.6 $2,247.70

1/1/2023 $5.37 435.6 $2,339.17

CITY OF SANTA MARIA - BASE ENERGY COST ADJUSTMENT {A)
(1) Current CPI (July) 258.017 264,979 261.037 281.402 289.173 307.536 343.597
2) Base Pariod CP| (May 2013} 264.188 264.188 264.188 264.188 264.188 264,188 284.188
(3) Index Paint Change {1)-(2) 6.171 0.791 23151 17.214 24,985 43.348 79:409
4 Divided by prior period (3} + (2) -0.023358366  0.00299408 -0.011927113  0.065158145 0.094572804 0.164080125| 0.300577619
(5) Multiply by 100 for percent change (4) x 100 -2.335836601 0.299407997 -1.192711251 6.515814496 9.457280422 16.40801248| 30.05776190
{6) Adjusted to 50% per agresment (5) x 50% -1.167918301 0.149703999 -0.696355626 3.257907248 4.728640211 8.204006238| 15.02888095
7) Base Cost of Energy (Per Agreement) 206.85 206.85 206.85 206.85 206.85 206.85 206.85
{8) Energy Adjustment (7) x (6) + 100 -2.42 0,31 -1.23 6.74 9.78 16.97 31.09
(9)  Adjusted Base Cost of Energy (7) + (8) 204.43 207.16 205.62 21359 216,63 223.82 237.94
{10) CCWA BUDGET (Per published document) $227.27 $223.71 $191.77 $265.90 $262.54 $267.02 $266.08
Change In Cost ot Energy (10) - {4), not less

(11) lhano 523 $17 $0 $52 $48 $43 $28
{A) City of Santa Maria has agreed lo implement the Base Energy Adjustmment to coincide with the January 1 rate Increases.




NIPOMO COMMUNITY SERVICES DISTRICT

NIPOMO SUPPLEMENTAL WATER PROJECT (NSWP)

BUDGET FOR FISCAL YEAR 2022-23

OPERATIONS AND MAINTENANCE BUDGET

1000 AFY 1000 AFY 1000 AFY 1,000 AFY
2020-21 2021-22 2021-22 2022-23
OPERATIONS AND MAINTENANCE ACTUAL BUDGET EST ACTUAL PROPOSED
Electricity (1) 77,175 90,640 87,160 104,500
Labor (fully weighted) 56,160 52,530 52,530 55,200
Water 590 618 750 790
Chemicals 8,850 10,300 9,800 10,300
Outside Services 2,500 5,150 5,150 5,400
Permits and Operating Fees 1,089 721 1,500 1,575
Insurance (2) 13,633 14,042 15,731 18,250
Repairs and Maintenance 8,068 10,300 10,000 10,500
[TOTAL OPERATIONS AND MAINTENANCE 168,065| 184,301] 182,621 206,515|
[Cost per acre foot @ 1,000 acre feet 168.07| 184.30) 182.62| 206.52|
[Overhead allocation 15% of O and M 25.21 27.65| 27.39| 30.98|

(1) Estimated 20% increase in expenses FY 22-23 all other estimated at 5%

(2} SDRMA provided estimate for FY 22-23



NIPOMO COMMUNITY SERVICES DISTRICT

NIPOMO SUPPLEMENTAL WATER PROJECT (NSWP)

BUDGET FOR FISCAL YEAR 2022-23

FUNDED REPLACEMENT RESERVES

FY 21-22 FY 22-23
EST ACTUAL PROPOSED

Beginning Balance, July 1 1,231,336 1,444,701
Collections during fiscal year

NCSD 149,439 149,439

WMWC 28,713 28,713

GSWC 28,713 28,713

206,865 206,865

Estimated interest income 6,500 8,500

Estimated Ending Balance, June 30 1,444,701 1,660,066

Note: Funds held in separate savings account at Five Star Bank

Funded Replacement Reserve Requirement - Pursuant to Section VIII (J)

CPI Adjustment as of June 30, 2022

CPI - 2021Annual 289.244
CPI - 2020Annual (278.567)
10.677
Divide by previous period CPI + 278.567
0.0383
X 100.000
Percent Change 3.83
CPI RUNNING
INDEX ADJ BALANCE
Maximum Balance computed as of June 30, 2021 3,446,939 3,000,000
6/30/2016 0.907 27,210] 3,027,210
Adjusted by CPI June 30, 2022 ($3,446,939 * 3.83%) 132,018 6/30/2017 1.89| 57,214] 3,084,424
6/30/2018 2.79 86,055] 3,170,479
Maximum Balance adjusted as of June 30, 2022 3,578,957 6/30/2019 3.81| 120,478| 3,290,957
6/30/2020 3.07| 101,032] 3,391,989
6/30/2021 1.62 54,950| 3,446,939
6/30/2022 3.83] 132,018] 3,578,957

CPI = Consumer Price Index

NCSD = Nipomo Community Services District
WMWC = Woodlands Mutual Water Company
GSWC = Golden State Water Company
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ORDINANCE NO. 2022-135

AN ORDINANCE OF BOARD OF THE DIRECTORS OF
THE NIPOMO COMMUNITY SERVICES DISTRICT
AMENDING CHAPTER 4.12 OF THE
NIPOMO COMMUNITY SERVICES DISTRICT CODE TO ADD
PROVISIONS RELATING TO SEWER SERVICE FEES
FOR ACCESSORY DWELLING UNITS

The Board of Directors of the Nipomo Community Services District ordains as follows:

SECTION 1. The California State Legislature has adopted laws that generally permit the
construction of “Accessory Dwelling Units” by right on residential properties. The County of San
Luis Obispo is charged with reviewing and issuing building permits and certificates of occupancy
for “Accessory Dwelling Units,” and the District must provide services to such residential units.

SECTION 2. The District does not regularly receive notice of final approval and
occupancy of “Accessory Dwelling Units,” and it is the intent of this Ordinance to provide a fair
and efficient way for the District to start to bill for sewer service on “Accessory Dwelling Units.”

SECTION 3. The Board of Directors of the Nipomo Community Services District hereby
ordains as follows:

Section 4.12.160(D) of the Nipomo Community Services District Code (“District Code”) is
hereby amended to read as follows:

D. The District shall charge normally applicable sewer service rates, as specified in this Code
and any applicable appendix, for the ADU. For purposes of collecting monthly sewer service
rates, an ADU shall be considered an equivalent dwelling unit to a multi-family residence and
shall be_charged the then-current multi-family unit sewer service rate. The District shall begin
to charge the active sewer service rate on the first billing statement immediately following the
date that is six (6) calendar months following the issuance of the District's Will-Serve Letter
for the ADU. If the ADU has not been certified for occupancy by the County of San Luis
Obispo as of that date, the property owner or customer shall receive a credit for the ADU
sewer service charges between the first billing and the date a certificate of occupancy is
issued by making application to the District and providing documentation of the date the
certificate of occupancy was issued. The General Manager shall have the authority to make
other adjustments in the date billing begins for an ADU based on unique circumstances.

SECTION 4. Any sections, portions of sections, or subsections of the District Code not
specifically amended or repealed herein shall remain in full force and effect. This ordinance is
declarative of existing law.

SECTION 5. If any section, subsection, sentence, clause or phrase of this Ordinance is for any
reason held to be unconstitutional, ineffective or in any manner in conflict with the laws of the
United States, or the State of California, such decision shall not affect the validity of the
remaining portions of this Ordinance. The Board of Directors hereby declares that it would have
passed this Ordinance and each section, subsection, sentence, clause, and phrase thereof,
irrespective of the fact that any one or more sections, subsection, sentence, clause, or phrase
be declared unconstitutional, ineffective, or in any manner in conflict with the laws of the United
States or the State of California.
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ORDINANCE NO. 2022-135

AN ORDINANCE OF BOARD OF THE DIRECTORS OF
THE NIPOMO COMMUNITY SERVICES DISTRICT
AMENDING CHAPTER 4.12 OF THE
NIPOMO COMMUNITY SERVICES DISTRICT CODE TO ADD
PROVISIONS RELATING TO SEWER SERVICE FEES
FOR ACCESSORY DWELLING UNITS

SECTION 6. The Board of Directors of the District finds, to the best of their knowledge, that
this Ordinance is exempt from the California Environmental Quality Act (‘CEQA”) pursuant to
CEQA Guidelines Sections 15378(b)(2) and 15378(b)(4) because it constitutes general policy
and procedure making and government fiscal activities which do not involve any commitment to
any specific project which may result in a potentially significant physical impact on the
environment. The Board of Directors further finds, to the best of their knowledge, that the
adoption of this Ordinance is not a project as defined in CEQA Guidelines Section 15378
because it can be seen with certainty that it will not result in either a direct physical change in
the environment or a reasonably foreseeable indirect physical change in the environment. The
District General Manager is directed to prepare and file an appropriate notice of exemption.

SECTION 7. This Ordinance shall take effect and be in full force and effect thirty (30) days
after its passage. Before the expiration of the fifteenth (15th) day after passage, this Ordinance
shall be published, in accordance with Government Code section 25124(b)(2), with the names
of the members of the Board of Directors voting for or against the Ordinance in a newspaper of
general circulation within the District.

INTRODUCED at its regular meeting of the Board of Directors held on May 11, 2022, and
PASSED and ADOPTED by the Board of Directors of the Nipomo Community Services District
at its regular meeting on May 25, 2022, by the following roll call vote, to wit:

AYES:
NOES:
ABSENT:
CONFLICTS:

Ed Eby

President of the Board
ATTEST: APPROVED AS TO FORM:
MARIO IGLESIAS CRAIG A. STEELE
General Manager and District Legal Counsel

Secretary to the Board
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ORDINANCE NO. 2022-135

AN ORDINANCE OF BOARD OF THE DIRECTORS OF
THE NIPOMO COMMUNITY SERVICES DISTRICT
AMENDING CHAPTER 4.12 OF THE
NIPOMO COMMUNITY SERVICES DISTRICT CODE TO ADD
PROVISIONS RELATING TO SEWER SERVICE FEES
FOR ACCESSORY DWELLING UNITS

The Board of Directors of the Nipomo Community Services District ordains as follows:

SECTION 1. The California State Legislature has adopted laws that generally permit the
construction of “Accessory Dwelling Units” by right on residential properties. The County of San
Luis Obispo is charged with reviewing and issuing building permits and certificates of occupancy
for “Accessory Dwelling Units,” and the District must provide services to such residential units.

SECTION 2. The District does not regularly receive notice of final approval and
occupancy of “Accessory Dwelling Units,” and it is the intent of this Ordinance to provide a fair
and efficient way for the District to start to bill for sewer service on “Accessory Dwelling Units.”

SECTION 3. The Board of Directors of the Nipomo Community Services District hereby
ordains as follows:

Section 4.12.160(D) of the Nipomo Community Services District Code (“District Code”) is
hereby amended to read as follows (text added is underlined, text deleted is struck-through):

D. The District shall charge normally applicable sewer service rates, as specified in this Code
and any applicable appendix, for the ADU. For purposes of collecting monthly sewer service
rates, an ADU shall be is-considered an equivalent dwelling unit to a multi-family residence
and shall be charged the then-current multi-family unit sewer service rateaceerdingly. The
District shall begin to charge the active sewer service rate on the first billing statement
immediately following the date that is six (6) calendar months following the issuance of the
District’s Will-Serve Letter for the ADU. If the ADU has not been certified for occupancy by
the County of San Luis Obispo as of that date, the property owner or customer shall receive
a credit for the ADU sewer service charges between the first billing and the date a certificate
of occupancy is issued by making application to the District and providing documentation of
the date the certificate of occupancy was issued. The General Manager shall have the
authority to make other adjustments in the date billing begins for an ADU based on unique
circumstances.

SECTION 4. Any sections, portions of sections, or subsections of the District Code not
specifically amended or repealed herein shall remain in full force and effect. This ordinance is
declarative of existing law.

SECTION 5. If any section, subsection, sentence, clause or phrase of this Ordinance is for any
reason held to be unconstitutional, ineffective or in any manner in conflict with the laws of the
United States, or the State of California, such decision shall not affect the validity of the
remaining portions of this Ordinance. The Board of Directors hereby declares that it would have
passed this Ordinance and each section, subsection, sentence, clause, and phrase thereof,
irrespective of the fact that any one or more sections, subsection, sentence, clause, or phrase
be declared unconstitutional, ineffective, or in any manner in conflict with the laws of the United
States or the State of California.



ORDINANCE NO. 2022-135

AN ORDINANCE OF BOARD OF THE DIRECTORS OF
THE NIPOMO COMMUNITY SERVICES DISTRICT
AMENDING CHAPTER 4.12 OF THE
NIPOMO COMMUNITY SERVICES DISTRICT CODE TO ADD
PROVISIONS RELATING TO SEWER SERVICE FEES
FOR ACCESSORY DWELLING UNITS

SECTION 6. The Board of Directors of the District finds, to the best of their knowledge, that
this Ordinance is exempt from the California Environmental Quality Act (‘CEQA”) pursuant to
CEQA Guidelines Sections 15378(b)(2) and 15378(b)(4) because it constitutes general policy
and procedure making and government fiscal activities which do not involve any commitment to
any specific project which may result in a potentially significant physical impact on the
environment. The Board of Directors further finds, to the best of their knowledge, that the
adoption of this Ordinance is not a project as defined in CEQA Guidelines Section 15378
because it can be seen with certainty that it will not result in either a direct physical change in
the environment or a reasonably foreseeable indirect physical change in the environment. The
District General Manager is directed to prepare and file an appropriate notice of exemption.

SECTION 7. This Ordinance shall take effect and be in full force and effect thirty (30) days
after its passage. Before the expiration of the fifteenth (15th) day after passage, this Ordinance
shall be published, in accordance with Government Code section 25124(b)(2), with the names
of the members of the Board of Directors voting for or against the Ordinance in a newspaper of
general circulation within the District.

INTRODUCED at its regular meeting of the Board of Directors held on May 11, 2022, and
PASSED and ADOPTED by the Board of Directors of the Nipomo Community Services District
at its regular meeting on May 25, 2022, by the following roll call vote, to wit:

AYES:
NOES:
ABSENT:
CONFLICTS:

Ed Eby

President of the Board
ATTEST: APPROVED AS TO FORM:
MARIO IGLESIAS CRAIG A. STEELE
General Manager and District Legal Counsel

Secretary to the Board
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ORDINANCE NO. 2020-132

AN ORDINANCE OF BOARD OF THE DIRECTORS OF
THE NIPOMO COMMUNITY SERVICES DISTRICT
AMENDING CHAPTER 4.12 OF THE
NIPOMO COMMUNITY SERVICES DISTRICT CODE TO ADD
PROVISIONS RELATING TO SEWER SERVICE FEES
FOR ACCESSORY DWELLING UNITS

The Board of Directors of the Nipomo Community Services District ordains as follows:

SECTION 1. The California State Legislature has adopted laws that generally permit the
construction of “Accessory Dwelling Units” by right on residential properties. The County of San
Luis Obispo is charged with reviewing and issuing building permits and certificates of occupancy
for “Accessory Dwelling Units,” and the District must provide services to such residential units.

SECTION 2. The District does not regularly receive notice of final approval and
occupancy of “Accessory Dwelling Units,” and it is the intent of this Ordinance to provide a fair
and efficient way for the District to start to bill for sewer service on “Accessory Dwelling Units.”

SECTION 3. Section 4.12.160 is hereby added to the Nipomo Community Services
District Code (“District Code”) to read as follows:

‘4.12.160 - Accessory Dwelling Units.

A. For the purposes of this Section, the term “Accessory Dwelling Unit (‘ADU’)" has the meaning
set forth in Government Code Section 65852.2(j)(1), as the same may be amended from time
to time.

B. The District shall not consider an ADU to be a new residential use for the purpose of
calculating capacity fees or capacity charges for sewer service, unless the ADU is detached
and built with the construction of a new residential dwelling.

C. For ADUs constructed within the space of an existing home or existing accessory structure,
or for new attached ADUs built concurrently with a new single family home, the District shall
not require a new or separate sewer connection and shall not impose capacity charges or
capacity fees for the new ADU.

D. The District shall charge normally applicable sewer service rates, as specified in this Code
and any applicable appendix, for the ADU. For purposes of collecting monthly sewer service
rates, an ADU is considered an equivalent dwelling unit to a single family residence and
charged accordingly. The District shall begin to charge the active sewer service rate on the
first billing statement immediately following the date that is six (6) calendar months following
the issuance of the District's Will-Serve Letter for the ADU. If the ADU has not been certified
for occupancy by the County of San Luis Obispo as of that date, the property owner or
customer shall receive a credit for the ADU sewer service charges between the first billing
and the date a certificate of occupancy is issued by making application to the District and
providing documentation of the date the certificate of occupancy was issued. The General
Manager shall have the authority to make other adjustments in the date billing begins for an
ADU based on unique circumstances.”

SECTION 4. Any sections, portions of sections, or subsections of the District Code not
specifically amended and replaced herein shall remain in full force and effect.

SECTION 5. If any section, subsection, sentence, clause or phrase of this Ordinance is for any
reason held to be unconstitutional, ineffective or in any manner in conflict with the laws of the
United States, or the State of California, such decision shall not affect the validity of the



ORDINANCE NO. 2020-132

AN ORDINANCE OF BOARD OF THE DIRECTORS OF
THE NIPOMO COMMUNITY SERVICES DISTRICT
AMENDING CHAPTER 4.12 OF THE
NIPOMO COMMUNITY SERVICES DISTRICT CODE TO ADD
PROVISIONS RELATING TO SEWER SERVICE FEES
FOR ACCESSORY DWELLING UNITS

remaining portions of this Ordinance. The Board of Directors hereby declares that it would have
passed this Ordinance and each section, subsection, sentence, clause, and phrase thereof,
irrespective of the fact that any one or more sections, subsection, sentence, clause, or phrase
be declared unconstitutional, ineffective, or in any manner in conflict with the laws of the United
States or the State of California.

SECTION 6. The Board of Directors of the District finds, to the best of their knowledge, that
this Ordinance is exempt from the California Environmental Quality Act (‘“CEQA”) pursuant to
CEQA Guidelines Sections 15378(b)(2) and 15378(b)(4) because it constitutes general policy
and procedure making and government fiscal activities which do not involve any commitment to
any specific project which may result in a potentially significant physical impact on the
environment. The Board of Directors further finds, to the best of their knowledge, that the
adoption of this Ordinance is not a project as defined in CEQA Guidelines Section 15378
because it can be seen with certainty that it will not result in either a direct physical change in
the environment or a reasonably foreseeable indirect physical change in the environment. The
District General Manager is directed to prepare and file an appropriate notice of exemption.

SECTION 7. This Ordinance shall take effect and be in full force and effect thirty (30) days
after its passage. Before the expiration of the fifteenth (15th) day after passage, this Ordinance
shall be published, in accordance with Government Code section 25124(b)(2), with the names
of the members of the Board of Directors voting for or against the Ordinance in a newspaper of
general circulation within the District.

INTRODUCED at its regular meeting of the Board of Directors held on September 23, 2020, and
PASSED and ADOPTED by the Board of Directors of the Nipomo Community Services District
at its regular meeting on October 14, 2020, by the following roll call vote, to wit:

AYES: Director Blair, Eby, Woodson and Armstrong
NOES: None

ABSENT: Director Gaddis

CONFLICTS: None /

1 |
CRAIG ARMSTRONG u
Vice Président, Board of Direslors

M:

ATTEST:
10 IGLE%@? CRAIGA. STEELE
Ge eral Mana nd District Legal Counsel

Secretary to the Board
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TO: BOARD OF DIRECTORS AGENDA ITEM
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ADOPT RECOVERED ORGANIC WASTE
PRODUCT PROCUREMENT POLICY

ITEM
Adopt recovered organic waste procurement policy [RECOMMEND ADOPT POLICY]

BACKGROUND

Senate Bill 1383 (“SB 1383”) took effect January 1, 2022, with full compliance from
organic waste generators and enforcement for those that have not complied commencing
January 1, 2024. As part of the compliance effort, agencies are expected to adopt policy
that support and enforce SB 1383. The Recovered Organic Waste Procurement Policy
(“Policy”) addresses the Nipomo Community Services District paper procurement
requirements in SB 1383.

SB 1383 requires government agencies to incorporate environmental considerations, including
recycled-content and recovered organic waste product use, into purchasing practices to the
extent that is practically feasible. This Policy will help the District to:

1. Protect and conserve natural resources, water, and energy;

2. Minimize the District's contribution to climate change, pollution, and solid waste
disposal; and,

3. Comply with State requirements as contained in 14 CCR Division 7, Chapter 12, Article
12 (SB 1383 procurement regulations) to procure a specified amount of recovered
organic waste products to support organic waste disposal reduction targets and
markets for products made from recycled and recovered organic waste materials.

In September 2016, Governor Brown signed SB 1383 into law establishing methane
emissions reduction targets. This statewide effort to reduce emissions of short-lived
climate pollutants in various sectors of California’s economy, includes the need for
communities to address organic waste disposal. It was determined that organic waste in
landfills emits 20% of the state’s methane. Methane is considered a greenhouse gas
that contributes to air quality degradation and climate issues and therefore should be
reduced.

Organic waste such as food scraps, yard trimmings, paper, and cardboard make up half
of what Californians send to landfills. SB 1383 establishes the reduction of organic waste
(food waste, green waste, paper products, etc.) disposal by more than 75% by 2025.

T\BOARD MATTERS\BOARD MEETINGS\BOARD LETTER\2022\220525 Recovered Organic Waste Production Procurement
Policy.docx



Item E-6 Page 2
May 25, 2022

RECOMMENDATION

Staff recommends that your Board adopt the resolution.

ATTACHMENTS

A. Resolution 2022-XXXX: Recovered Organic Waste Product Procurement Policy
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ITEM E-6

ATTACHMENT A



RESOLUTION NO. 2022-XXXX

A RESOLUTION OF THE BOARD OF DIRECTORS
OF THE NIPOMO COMMUNITY SERVICES DISTRICT ADOPTING A
RECOVERED ORGANIC WASTE PRODUCT PROCUREMENT POLICY

WHEREAS, the Nipomo Community Services District (“District”) is required to comply with the
provisions of Senate Bill 1383 (“SB 1383”) and the implementing of CalRecycle regulations contained in 14
California Code of Regulations (“CCR”), Division 7, Chapter 12, Article 12 (SB 1383 procurement
regulations) to procure a specified amount of recovered organic waste products to support organic waste
disposal reduction targets and markets for products made from recycled and recovered organic waste
materials, and to purchase recycled-content paper products and recycled-content printing and writing
paper; and

WHEREAS, the provision of the District's policy address SB 1383 procurement regulations.

NOW, THEREFORE, BE IT RESOLVED AND ORDERED by the Board of Directors of the Nipomo
Community Services District, San Luis Obispo County, California, as follows:

1. The foregoing is true, correct and adopted hereby.

2. The General Manager or designee shall take all necessary actions to implement and enforce
the recovered organic waste product procurement policy.

On the motion of Director , seconded by Director and on the following roll call vote,
to wit:
AYES:
NOES:
ABSENT:
the foregoing resolution is hereby adopted this day of 2022.
ED EBY
President of the Board
ATTEST.: APPROVED AS TO FORM:
MARIO IGLESIAS CRAIG A. STEELE

Secretary to the Board District Legal Counsel































































